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Overview of Diversion Programs, the Role of 
Criminal Fines and Penalties, and Contingency 
Management. 

Diversion programs, such as Law Enforcement 
Assisted Diversion (LEAD) and recovery courts (f.k.a. 
drug courts), which redirect individuals with lower-
level criminal charges away from the criminal justice 
system and into community-based services such as 
treatment for substance use disorder, supportive 
housing, and mental health care have been shown 
to be extremely effective.1 These programs result in 
improved outcomes for participants, lower 
recidivism rates, and decreased costs to the 
government.2 Such programs have been 
implemented across the nation, and here in New 
Jersey with positive outcomes. In addition to 
expanding diversionary programs, an increasing 
number of states and local governments are 
recognizing that criminal fees and fines are often 
“poverty penalties”, create barriers to reentry, 
housing, and employment, and disproportionately 
impact members of minoritized populations.3 
Consequently, numerous states and municipalities 
are introducing legislation which would give judge’s 
discretion to consider a person’s ability to pay when 
imposing such fines, prohibiting such fines for 
juveniles, ending suspension of driving privileges for 
failure to pay fines, and providing credits against 
such fines for completing community service.4 
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Increase Effectiveness of Diversion 
Programs by Granting Judge’s Discretion 

to Give Participants Credits Against 
Certain Fines for Performance of 

Restorative Services. 

S268 (Turner D15) 
A2135 (Reynolds-Jackson D15, Wimberly D35) 

The National Center for Advocacy and Recovery,
Inc. (NCAAR) strongly supports this issue.
Criminal fines and fees are draconian,
inequitable, and do not increase public safety.
Reducing or eliminating such fines based on
credits earned for engagement in restorative
services will reduce barriers to reentry, housing,
transportation, and employment, increase
positive outcomes for those who successfully
complete diversionary programs, and make
New Jersey’s criminal justice system more
equitable and restorative. 

Grant judges discretion to give a person
who successfully completes a court-ordered
supervisory treatment program for
substance use disorder credit against the
amount owed on any court-imposed
financial obligations. 

220th NJ Legislature
(2022-23) 

http://www.ncaarbh.org/
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Providing credits or a reduction in fines as a means
to incentivize and reward positive behavior is based
on the long-standing principle and efficacious
intervention, known as contingency management.
Contingency management is a behavioral therapy
program that focuses on rewarding positive or
desired behavior to reinforce and establish a more
permanent behavior change. There is a plethora of
research to show that contingency management
interventions consistently improve substance use
disorder treatment outcomes.5 Contingency
management can be applied to a wide array of
people and is effective regardless of patients’
background characteristics, pre-existing conditions,
or presenting problems.6 There appear to be broad
benefits of contingency management intervention,
including greater drug abstinence, higher utilization
of other treatments and medical services, and
reductions in risky sexual behavior.7 Contingency
management may be more effective than other
psychosocial interventions such as relapse
prevention and cognitive-behavioral therapy.8 

By Passing S268/A2135 New Jersey Will Be 
Increasing the Efficacy of Diversionary Programs 
and Removing Barriers for those who Successfully 
Complete Such Programs. 
This legislation would allow a person who 
successfully completes a court-ordered supervisory 
treatment program for substance use disorder, such 
as Recovery Court, to earn credit against the 
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amount owed on any court-imposed financial
obligations, other than restitution or child support,
or other support or maintenance ordered by a court
upon. The credit would be based upon the
performance of reformative service ordered by the
court as a condition for admission into the
supervisory treatment program and could include
such activities as substance use disorder treatment
or services, educational or vocational services,
employment training or services, family counseling,
and volunteer or other work. Passing this legislation
would synergize the positive impact of New Jersey’s
diversionary programs. This legislation would also
further fulfill the recommendations of the 2018
Report Of The Supreme Court Committee On
Municipal Court Operations, Fines, And Fees9 and
previous criminal justice reform undertaken in
2017.10 Recognizing the draconian and inequitable
toll of criminal fines and fees, New Jersey has
already enacted legislation that eliminates certain
juvenile justice fines, fees, costs, and other
monetary penalties.11 Giving judge’s discretion to
similarly reduce fines for system impacted adults
who engage in restorative services will reduce
barriers to reentry, housing, transportation, and
employment, increase positive outcomes for those
who successfully complete diversionary programs,
and make New Jersey’s criminal justice system
more equitable and restorative. 
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